Model Appalachian National Scenic Trail Overlay District
Prepared by Wallace Roberts & Todd; Revised 11/9/09
ORDINANCE NO. ______ OF 2009
AN ORDINANCE OF ____________ TOWNSHIP AMENDING THE _______ TOWNSHIP ZONING ORDINANCE OF _________, AS HERETOFORE AMENDED, BY ADOPTING AN “APPALACHIAN TRAIL OVERLAY DISTRICT,” DESIGNED TO (i) COMPLY WITH ACT 24 OF 2008 AND (ii) ADD ADDITIONAL PROTECTIONS TO THE PORTION OF THE APPALACHIAN NATIONAL SCENIC TRAIL WHICH TRAVERSES THE TOWNSHIP.

UNDER AND BY VIRTUE OF THE AUTHORITY OF THE PENNSYLVANIA MUNICIPALITIES PLANNING CODE, 53 P.S. SECTION 10101, ET. SEQ., AND ACT 24 OF 2008, THE BOARD OF SUPERVISORS OF _________ TOWNSHIP DOES HEREBY ENACT AND ORDAIN THE FOLLOWING AMENDMENTS TO THE ________ TOWNSHIP ZONING ORDINANCE OF ________.

Note:

This model overlay district is one of many tools described by “A Conservation Guidebook for Communities along the Appalachian National Scenic Trail.”  More information specific to base zoning, natural resource zoning districts, overlay districts, and performance standards is located in Section 3 of the Conservation Guidebook.  http://www.apptrailpa.org
Section 1.  General Purposes
a. Meet the Act 24 requirements that Pennsylvania municipalities along the Appalachian National Scenic Trail take such action consistent with applicable law, as at least an interim measure, to preserve the natural, scenic, historic, and aesthetic values of the Trail and to conserve and maintain it as a public natural resource. 
b. Protect important natural and historic resources by maintaining a natural resource buffer along the Appalachian Trail.  This natural resource buffer is intended to provide a physical and visual screen from the impacts of new development along the Appalachian Trail. 
Note: each municipality adopting this Overlay District may tailor its natural resource buffer based on local conditions and environmental resources.  The natural resource buffer may be more specifically defined as woodlands, tree cover, steeps slopes, open space and fields, farmland, riparian resources, etc. based on the local context.
c. Preserve the scenic and topographic conditions along the Appalachian Trail that are vital to the Trail’s natural and scenic quality by maintaining the existing tree canopy and protecting viewsheds.  

d. Prevent negative noise, light, or other environmental impacts associated with land uses near the Appalachian Trail.

e. Promote connections with municipal trails and greenways and integration with a community’s natural resource system.
f. Provide benefits to communities along the Appalachian Trail often associated with greenways (e.g., improve community health, increase recreational opportunities such as biking and hiking, and increase property values, etc.).   

Section 2. Applicability.  For any lot or portion thereof within the Appalachian Trail National Scenic Trail Overlay District, the regulations of the Overlay District shall take precedence over any regulations of the underlying district which are in conflict with those of the Overlay District.
Note:  The Overlay District regulations do not cover all aspects of zoning, such as impervious cover limits.  Therefore, certain provisions (e.g., area and bulk requirements) of the underlying district regulations will still be applicable.
Section 3. 
Primary Conservation Zone.    A lot or property located within the Primary Conservation Zone as hereinbelow delineated shall be used only in accordance with the following regulations.
Note:  The Primary Conservation Zone is intended to conserve the environmental, agricultural, and recreational resources and scenic quality of the land immediately surrounding the Appalachian Trail and protected corridor. 
a.
Delineation.  A minimum width of ___ feet from the protected corridor, or ___ feet from the Appalachian Trail centerline (as designated by the Appalachian Trail Conservancy), whichever is greater, or an area equal to the extent of steep slopes over 15% (or other natural features) measured from the Appalachian Trail Centerline.
  
Note: each municipality should determine an area appropriate for the Primary Conservation Zone on the basis of the municipality’s review of natural features such as slopes, soils, vegetation, streams and existing land use patterns.  A municipality has the option to choose either the distance method (e.g., minimum of 100’ from the protected corridor, or 500’ from the AT centerline) or an area defined by its review of natural features (e.g., steep slopes, agricultural soils, etc.). Within a borough or village setting the primary conservation zone may be quite narrow following a street or sidewalk.     
b.
Permitted Uses.  
Note: each municipality can tailor this list based on local conditions and the width of the Primary Conservation Zone that is being regulated.  Permitted uses may include:

i.
Open space, primarily passive recreational uses (e.g., public or private trail, parkland, nature preserves, forest preserves, fishing areas) 
ii.    Forestry (without structures and as approved by the County Conservation District), reforestation, in accordance with the requirements of Section ___ of the Zoning Ordinance

Note:  Section 603(f) of the Pennsylvania Municipalities Planning Code mandates that “forestry activities, including but not limited to, timber harvesting, shall be a permitted use by right in all zoning districts in every municipality.”  That section of the MPC also states that “zoning ordinances may not unreasonably restrict forestry activities.”  This clause c.ii is intended to refer to the provision in the existing zoning ordinance of the municipality that regulates forestry activities in the municipality. 

iii.  Agriculture (without structures)

iv.
No structures other than federal, state, or municipally-owned structures are permitted in the Primary Conservation Zone
iii.  Municipal uses 

c.
Prohibited Activities.  The following activities are prohibited within the Primary Conservation Zone.
Note: each municipality can tailor this list based on local conditions and the width of the Primary Conservation Zone.  Prohibited activities may include:
i.
Clearing of vegetation, other than (i) maintenance by a federal, state, or municipal agency, the Appalachian Trail Conservancy (ATC), or Trail Club (partnered with the ATC), and (ii) permissible timber harvesting as authorized in subsection c.ii above    
ii.
 Storage of hazardous/noxious materials
iii.
 Use of motor or wheeled vehicle traffic, except for agriculture, recreation, or forestry uses
iv.
 Construction of parking lots, except for federal, state, or municipally-owned lots
v.
 Construction of any type of permanent structure, except for federal, state, or municipally-owned structures
vii. Installation of above-ground utilities including cell and wind towers 
viii. Other uses as defined by individual municipalities  
Section 4.  Secondary Conservation Zone.  A lot or property located within the Secondary Conservation Zone as hereinbelow delineated shall be used only in accordance with the following regulations.
Note:  The Secondary Conservation Zone is intended to conserve the environmental, agricultural, and recreational resources and scenic quality of the land immediately surrounding the Primary Conservation District.  Establishing a Secondary Conservation Zone is optional, but strongly recommended for each municipality adopting this overlay district. In rural locations conservation subdivision design with permanently preserved open space should be encouraged where appropriate. Within a borough or village setting the secondary conservation zone may be adjusted based on the local built environment and visibility from the Appalachian Trail.     
a.
Delineation.  A minimum width of ___feet from the edge of the Primary Conservation Zone or an area equal to the extent of steep slopes over 15% (or other natural features) from the edge of the Primary Conservation Zone. 
 Note:  Similar to the Primary Zone, each municipality should determine an area based on the municipality’s review of natural features such as slopes, soils, vegetation, streams and existing land use patterns.  A municipality has the option to choose either the distance method (e.g., 2,500’ from the edge of the Primary Conservation Zone) or an area defined by its review of natural features (e.g., steep slopes).  In a borough or village setting the zone may also be defined by the dimensions of an historic building pattern or maintaining the consistency of another physical feature (e.g., a wall, street or treeline)  
b.
Permitted Uses. 
Note: Each municipality can tailor this list based on local conditions and the width of the Secondary Conservation Zone.  Permitted uses may include:

For rural districts:

i.
Open space, primarily passive recreational uses (e.g., public or private parkland, nature preserves, forest preserves, fishing areas), reforestation, and steep slope stabilization

ii.
Forestry operations, as approved by the County Conservation District, in accordance with Section _ of the Zoning Ordinance.

iii.
Agricultural uses (municipality may consider limiting size of any structure) conducted in compliance with best practices as prescribed by the Pennsylvania Department of Agriculture 
Note:  Agriculture operations must have a current conservation plan or NRCS approved grazing 528 plan, an agricultural erosion and sedimentation control plan, and a nutrient management plan, if applicable for a CAO or CAFO.
iv. Residential Structures; permitted using the Conservation Subdivision Design process and standards.  
Note:  Each municipality will need to include a definition and standards for Conservation Subdivision Design.  
v.
Residential Structures; permitted by conditional use according to underlying zoning district 
For borough or village locations:
i. Open space, primarily passive recreational uses (e.g., public or private parkland, nature preserves, forest preserves, fishing areas), reforestation, steep slope stabilization
ii. Residential Structures; permitted using Traditional Neighborhood Development standards  
iii. Commercial and Mixed-use structures; permitted using Traditional Neighborhood Development standards
c.  Prohibited Activities. The following activities are prohibited within the Secondary Conservation Zone.
 Note: Each municipality has the option to tailor this list based on local conditions and the width of the Secondary Conservation Zone.  Prohibited activities may include:
For rural districts:
i.
Clearing of vegetation, other than (i) maintenance by a federal, state of municipal agency, the Appalachian Trail Conservancy (ATC), or trail club (partnered with the ATC), and (ii) permissible timber harvesting as authorized in subsection b.ii above.

ii.
Storage of hazardous/noxious materials
iii.
Construction of parking lots, except for federal, state, or municipally-owned lots
iv. Installation of above-ground utilities 
v.
Construction of any industrial or commercial structures

vi. Other activities as defined by individual municipalities  
For borough or village locations:
i.
Storage of hazardous/noxious materials
ii.
Installation of above-ground utilities 
iii.Construction of parking lots, except for federal, state, or municipally-owned lots 
iv. Other activities as defined by individual municipalities  

Section 5.  Development Standards for the Primary and Secondary Conservation Zones.  Any use or development of a lot within either the Primary or the Secondary Conservation Zone shall comply with the following development standards:
Note: Municipalities with satisfactory standards for activities such as timber harvesting, agricultural activities, protection of environmentally sensitive areas, landscaping,  and viewsheds may not need additional standards in this section.
a. Rural Districts Site Design Standards.
i. For any structure other then federal, state, or municipal structures constructed within the Secondary Conservation Zone, the minimum setbacks from the edge of the Primary Conservation Zone shall vary by the size of the footprint of the structure, as follows:

a. A structure 750 square feet or less shall have a minimum setback of 50 feet
b. A structure more than 750 square feet and less than 1,500 square feet shall have a minimum setback of 75 feet
c. iii. A structure 1,500 square feet or greater shall have a minimum setback of 100 feet 
ii. Buildings shall be screened with landscaping (native species are preferred) and located on the site in such a way that best preserves viewsheds from the Appalachian Trail 

Note:  Based on local ordinances and context, potential standards include: 

iii. Any building should be sited in the least visually prominent location of a site; 

iv. Any building shall not be located at the top of a ridgeline or silhouetted against the sky

v. The scale of any new building should be compatible with existing, adjacent structures

vi. Buildings shall preserve existing trees 6” caliper DBH (Diameter Breast Height) to the extent possible

vii. Steep Slope Requirements
a. No regrading is permitted on slopes over 15%
b. No clear cutting of vegetation on slopes over 15% 



b. Borough or Village Location Site Design Standards.   
i.
Buildings shall be located on the site in such a way that best preserves viewsheds from the Appalachian Trail and is consistent with Traditional Neighborhood Development (TND) practices
Note:  Based on local ordinances and context, potential standards include: 

ii. Building Placement: Buildings should be sited close to streets with their primary entrance facing the street   

iii. Building Articulation: Building materials, dimension, and architectural variety should promote an attractive and comfortable pedestrian walking environment
iv. Parking: Limited parking should be located between the curb and the front of any building.  All parking areas should be visible from the street should be screened  
v. Service Areas: all loading docks, trash dumpsters/enclosures, and utility equipment should be prohibited along the front facades of buildings and screened from view at the side or rear of buildings
c.
Light and Noise Requirements.
i.    No direct or indirect glare illumination is permitted to spillover from to another property or to measure more than 0.1 footcandles (fc) along a property line

ii.   Any parking lot light fixtures must direct light downward at a 45-degree angle and not project at an angle or up toward the sky

iii.  Limit sound levels to 55 dBA for daytime and 50 dBA for Sundays, holidays and night hours 
Section 6.  Submissions and Review Process.  The following procedures shall apply in any case of a proposed use or development of a lot located entirely or partially within a Primary Conservation Zone and/or the Secondary Conservation Zone. 
Note: Municipalities with existing standards for submission and review of development applications may not need additional standards in this section.  The following example is an excerpt taken directly from the Eldred Township, Monroe County Zoning Ordinance (See §1202.3 for full text) and can be tailored or may not be necessary based on a municipality’s local ordinances.
a.
Applications. Any request for a decision, interpretation or variance by the Zoning Hearing Board, application for a conditional use, or for a permit under this Ordinance shall be made in writing on a form provided by the Township and in accord with the procedures established by the Township. Such completed application, with any required fees, and with any required site plans or other required information, shall be submitted to the Township employee responsible for processing such application. The applicant is responsible to ensure that a responsible Township official notes the date of the official receipt on the application.

b.
Number of Copies. Unless waived by the Zoning Officer, five (5) copies of a site plan shall be submitted if an application requires action by the Zoning Hearing Board or Board of Supervisors, and two (2) copies shall be submitted if action by the Zoning Hearing Board or Board of Supervisors is not required.

c.
Information Required. The following information shall be submitted with any application hereunder.
Note: Basic information required includes names, address, location map, adjacent property owners, proposed and existing street and lot layout. 
When a “Plot Plan” is required by the Zoning Officer, Planning Commission, Board of Supervisors, etc., the following information is needed: 
i.   Existing and proposed man-made and/or natural features:  (1) Water courses, lakes and wetlands (with names); (2) Rock outcrops, ledges and stone fields; (3) Buildings, structures, signs and setbacks required by the Zoning Ordinance; (4) Approximate location of tree masses; (5) Utility lines, wells and sewage system(s); (6) Entrances, exits, access roads and parking areas including the number of spaces; (7) Drainage and storm water management facilities; (8) Plans for any required buffer plantings; (9) Any and all other significant features.

ii. Appalachian Trail Alignment, Protected Corridor, Distance from the Appalachian Trail.  
Note:  As noted in Section 2 above, a municipality should include language requiring that applicants accurately show the alignment of the Appalachian Trail and existing protected lands, at a level of accuracy acceptable to the municipality.  An aerial photograph with GIS file showing the Trail alignment is recommended and available online from the Appalachian Trail Communities Network website.  


Definitions
Act 24: An amendment to the 1978 Pennsylvania Appalachian Trail Act, authorizing the PA Department of Environmental Conservation and National Resources to acquire an interest in lands, as may be necessary, to establish, protect, and maintain the Appalachian Trail. 

Appalachian National Scenic Trail (or Appalachian Trail): a 2,178.3 mile long trail extending from Maine to Georgia owned by the National Parks Service.  The Appalachian Trail is maintained by the Appalachian Trail Conservancy and volunteer trail management groups.

Appalachian Trail Conservancy: a volunteer-based organization dedicated to the preservation and management of the natural, scenic, historic, and cultural resources associated with the Appalachian National Scenic Trail. http://www.appalachiantrail.org  

Overlay District: a set of development standards and regulations applied to a delineated area over the area’s underlying zoning district regulations.  Overlay districts are used for many purposes.  Examples include conservation of sensitive environmental features (e.g., waterways) or to encourage mixed-use development (e.g., downtown overlay district).

Protected Corridor: permanently protected federal, state, or municipal land surrounding the Appalachian Trail.  Pennsylvania’s 229-mile segment of the Appalachian National Scenic Trail is within a protected corridor of varying dimensions that includes National Park Service (NPS) land and state public land (e.g., gamelands).  The Appalachian Trail Communities Network website includes GIS data showing the boundaries of the Protected Corridor. http://www.apptrailpa.org/
Sources used in developing this Model Overlay include: Appalachian Trail Overlay District - Eldred Township, Monroe County; Montgomery County, PA Riparian Corridor Model Ordinance; Farmington River Overlay Protection Districts in Connecticut; New River Parkway Regulations in West Virginia; and Hillside and Ridgetop Regulations, Asheville, NC Planning Department. 
Protecting Forestlands





Regulating forestry practices and preservation of trees is essential in many communities for protecting the environment of the Appalachian Trail.   The MPC allows municipalities to regulate timber harvesting and other similar Forestry uses.  See an excellent local example for protection/model woodlands regulations, Lehigh Valley Planning Commission. 





� HYPERLINK "http://www.apptrailpa.org/tools/examples/3/Model%20Woodland%20Regulations,%20Lehigh%20Valley%20Planning%20Commission.pdf%20tools/zoning" ��Model Woodland Regulations�





Conservation Subdivision Design





This type of residential development allows residen�tial dwellings on smaller lots than otherwise permitted by base zoning in exchange for setting aside a significant portion of a develop�ment as open space. This approach achieves densities similar to conventional subdivisions through use of a compact development pattern and permanently preserves open space. The four-step conservation design process requires the applicant:





Identify environmentally sensitive or other lands that should be permanently protected and identify potential development areas


Locate housing units within the potential development area so that open space views are maximized


Connect future lots with streets and trails


Draw lot lines fronting street network





For an example see the Paradise Township Conservation Subdivision Ordinance at � HYPERLINK "http://www.apptrailpa.org/tools/examples/4/Conservation%20Design_ParadiseTownshipMonroeCounty.pdf" �http://www.apptrailpa.org/tools/examples/4/Conservation%20Design_ParadiseTownshipMonroeCounty.pdf�

















Traditional Neighborhood Development (TND)





TND promotes compact, mixed-use, pedestrian-friendly development patterns modeled after traditional American towns as an alternative to suburban style development.  Typical TND characteristics include interconnected streets, buildings oriented toward the street, walkable streets with sidewalks and street trees, accessible public space, and mixed-use buildings (e.g., residential above office building). 





For examples of successful TND Ordinances, see the Cranberry Township TND Overlay and Guiding Principles and the Lansdale TND Ordinance:


� HYPERLINK "http://www.apptrailpa.org/tools/examples/4/Conservation%20Design_ParadiseTownshipMonroeCounty.pdf" ��Cranberry Township TND�


� HYPERLINK "http://www.apptrailpa.org/tools/examples/4/Conservation%20Design_ParadiseTownshipMonroeCounty.pdf" ��Lansdale TND Ordinance�





Steep Slope Requirements





Steep slopes provide significant groundwater recharge areas and benefits to local water supplies, in addition to natural beauty and vistas.  These areas are generally wooded and not suitable for agricultural uses such as pastures or cropland.  Wooded steep slopes areas can also be attractive for low-density residential development. The Lehigh Valley Planning Commission’s Model Steep Slope Regulations are an excellent source to assist municipalities in regulating development in these areas and protecting regional water supply, natural habitat, and natural beauty. The model regulations limit the type of activities that can occur at varying degrees of steep slope terrain (e.g., 15-25% slopes).          





See the Model Steep Slope Ordinance developed by the Lehigh Valley Planning Commission:� HYPERLINK "http://www.apptrailpa.org/tools/examples/3/Model%20Steep%20Slope%20Ordinance,%20Lehigh%20Valley%20Planning%20Commission.pdf" ��Model Steep Slope Ordinance�











� Include language requiring that applicants accurately show the alignment of the Appalachian Trail and existing protected lands, at a level of accuracy acceptable to the municipality.  An aerial photograph with GIS file showing the Trail alignment is recommended and available online from the Appalachian Trail Communities Network website.
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